


' AGREEMENT FOR THE SALE oF
WATER BY THEACITr'OF JAMESTOWN
TO
STﬁTSMAN RﬁRAL WATER DISTRICT
THIS AGREEMENT is entered into by and between_the'city of
~Jamestown, a municipal corporation,.whose post office addresa is
102 Third Avehue SoutheaSt, Jamestown; North Dakota,vhereinafter
| referred to as "Jamestown", and Stutsman.Rural Water District,
"whoSe.addresS is 3322 nghwaj 281 North Jameqrown, North_
Dakota, herernafter referred to as "Stutsman"
| | 1.
NQOTICE
fAny notice given ro Jamestown should‘beesent to the
attention of the City Administrator and any notice given to
Stutsman should be sent to the attention of its manager Any
such notlce glven shall be complete upon delivery to the other
_party at the address set forth above Either party may modlfy
or cha ange thﬂs addross upon prov1d1ng written nor ce to the
other partv
2.
.PUPPOSV
The puroose of this agreement is for Jamestown to sell
treated,water to'Stutsman and related.lssues. Jamestown has

determingd that Jamestown will have water production Ccapacity in



excess of its Citizen's needs and will have sufficient excess
capacity to sell treated water to Stutsman pnfsuant to the terms
and oonditions of this agreement. |
Jamestown draws'water for treatment from a'serles of wells

authorlzed Pursuant to state water permlt #01120. This
agreement is for the sale of treated water and does not apply to
any other service.pxovided by the Clty:of Jamestown.

, ‘.3- A

SATE oF WANER‘

Jamestown agrees to sell to Stutsman at mutually agreed

in this'agreement; water.fnom the Jamestown water svstem of the
 same.quality as provided to all othet water users w1thln the
City_of Jamestown and or a. quantlty and guality as set forth in
this agreement. |
QUANTITY; PRESSURE and costs

KA. Jamestown shall-tneat and deliver a_quantity'of treated
water 1n a volume to be determlneo at the sole discretion of
Stutsman, provided, 'however tne quantities shall not exceed the
sum‘of]4ODfOOO gallons per day of treatedowater measured at the

point of dellvery unless Stutsman has received prior

authorization from Jamestown It is nereby acknowledged and



understood that Stutsman 1ntends to ramp up to a volume of
300 OOO to 400 OOO gallons per day over a period of years.

B. - In the vent that Jamestown shan impose ratlonlng or
olther water use restrlctlons on city users, the same rationing
Or restriction shallvapply to Stutsman. Stutsman snail-adopt
such ruies and‘regulations to allow it'to_comply nith this
_reqnirement. Jamestown shall delivervwater to each pornt of
~delivery.at the exrsting.line pressure, but in no case-shail the
pressure‘be less than 40 p.s;i. ﬁo guarantee or Commitment lS
provided by Jamestown that there shall be supplled under this
contract adequate water pressure or.volume of water requlred for
_Flre protectﬂon

C. Suffrcrent quantlty and pressure is not guaranteed
beyond the p01nts of connection. Stutsman shall notify the City
of its estimated'yearly and'monthly'use before'January 1 of =ach
year. For water treatﬁent.and delivery pronided, Stutsman
agrees'to-pay Jamestown a cost per unit of waterrfigured as
follows: | | | |

(1) Stutsman shall pay to Jamestown a fixed monthly

fee of $250.00.

Stutsman shall pay Jamestovn for metered water’

R

transferred to Stutsman’s system at the

Same unit rate Jamestown Charges to its residents.



that the service is;the same as that given to all other
customers served by Jameston_in_the zone Which'includee'that
point of delivery.‘ |
7. _
INSTALiATION, CONNECTION AND ANNEXATION‘

2A.. Stutsman shail be responeible for the ins tellation of
-all points of connecfion witthamestown‘e water system and fer
any water llnes necessary te connect with Stﬁtsman S water
syqtem Thle agreement a7lowq the Stutsman conﬁectvon to be made
at mutually acceptable locatvons in the southeast portlon of the
Clty (a ‘Bloom Roadf_connection) and'in the northwest pOrtion_ef
the Clty (a2 ‘Fairgrounds’ coﬁnection).aﬁd.at anj other mutually
agreed~upen lecafions. The Fairgrounds conneetion shali be made
with -a Pressure Sustaining Valﬁe per‘reéuirements of the City.
Stutsman shali provide to'the City, et'Stutsman's expense,
documentatlon of testlng and callbratlon of the Pressere
'~Sustaln1ng Valve wnltlally upon construction completlon and
herloﬂlcalTy upen reguest bj the City. It is Lpderqtoed by
Stutsman that the water supply avallablllty at the’ FalrgrOLnds
connection is subject flrst to the needs of Jamestown Jamestown
shall d.l7 er a qunntlty of tr ated water te Stutsman‘to the
fellow1ng extent:

* Bloom 'Road Connection shall be a maximum flow rate not to



* Falrgrounds conﬁection shall be é maximum flow rate not to

exceed 200 gpﬁ; | |

B. Jamestownvshall oﬁn the required mmtﬁfWDg quﬂme,_.
The manner of connééting to the water sysﬁem of Jamestown and
'meter installation shall be in thé manner énd withAthe bermits
required by the'City Enginéer; including a specified double
backflow preventionAsyétem as approvéd‘by the'Citj Engineer at
thequint of connection.  The City‘Engineer and Stutsman shéll
cooﬁerate in determining specificatiéns of the connnéinDQ.+o
the Clty'system Ultimate reqULréments shall be as reguired by
the JaH@stown Clty'Englneer

C. StL+sman shall provide to the City Engineer aléopy of
-all plans and specvflcatlons prlor to Stutsman S connectlon to
Jamestown system Stutsman shall prOV1de to the Clty of
Jamestown a copy of a design asrflnélly constructed., All costs
of the installatioh and the connections and inétallation.of
'meters shall be born'by Stutsman. |

D. The connecting fécilities, and all otﬁer lines and

apparétus, other than meters necéssary for Stutsman's

Stutsman. Jamestown shall have access to all 'such facilities
. for inspection,-review, and monitoring.
B. (1) .The parties acknowledge the provisions of United

_——

State Code Annotated Title 7.Sec. 7996 and r lated state law. As



additional consideration for the aupplying of water nnder thisg
agreement( the parties agree that upon annexatienef“iands
within the statutory extra-territorial jurisdictlon of the ty
of Jamestown to Jamestewn, Jamestown may aSsume-all or part of
“Stutsman's System in said area. Upon any -such. annexzation,
Jamestown shall thereafter, nnleas other- wisge agreedf have the
exclusrve'right to supply_water to all loeations within the
annexed area. This exclusrve right shall survrve the termination
of thls agreement and any extension tbereof'mﬁ hin the ann ' ad.
area. Jamestown and Stutsman shall negotiate the assumptlon of
.any approprlate part of the Stutsman's system by the Clty of
.Tameetown The rights of ass umption and annexation prov

herein as te areas not annexed during the term of this

agreement shall cease upon termlnatlon of -this agreement and any

(2) "in'tne event of suen annexation and‘assnmption,
relocation of ‘metering points will be at -tne expense 'of
Stutsman.

'(3),- Iin the event of annexatien, Jamestown shall, as
hereinafter provided, provide Stutsman compensation for certain
'mater lines and'related 1mprovem nts located within the annexed

area. Except as otherwise provided, 'all water 1lines and

infrastructure located within the annexed area shall become the



property of Jamestown. Any compensation to be paid shall . be

computed aa follows:

a)

It is understood and agreed that Stutsman has

an indebtedness of $1,853,933.31 as of January

1, 2004, and has 1097 members. This existing

indebtedness figure shall be the only
indebtedness figure that shall be used in any
annexation assumption calculations under this

agreement,and-any extension thereof.

'"The remaining portion of said indebtedness in

paragraph (aj existing on the date of any

_thLrn apnaxatlon, shall ba the debt fﬁgﬂre to

be used in arr1V1ng at the per member debt

Jamestown.shall pay the then,exlsting per

- City of Jamestown. The member numbers to be:

determined at the time of annexation.
Tf the infrastructure to be acguired in the

annexed area was paid for by Stutsman, then

"Jamestown shall reimburse Stutsman the

unamortized portion of the original

construction cost based upon a forty (40) year

useful life, provided the infrastructure Was

bullt to Jamestown’ s construction



(e)

speCificatiens:in effect at the time of
coﬁstruction. If the infrastructﬁre-acquired
through anne“eLlon was not built to Jamestown
specifications‘in effect at the time of
constructlon, Jamestown shall not reimburse

Stutqman fov any such water. lines and

'infrastructure[:JamestoWn,agrees not to assume

any of Stutsman’s main infraetrueture which is
needed-by~8tutsman tbrtrénsmit water from one
service-area of Seutsmen’s system to

another service area ef Stutsman’s system.
Possiblevscenarﬂoq for the ﬁOMhutatlon of
acquisition costs are attached as Exhibit A,

If the water lines or 1nrrastructure acqu1red

_throuqh apneyatﬂen was paid for'bv the member,

then Jamestown shall not relmburse Stutsman or
the member the unamortlzed portwon of the

original cost.

Nothing in thls agreement shall prohlblt

" Stutsman from construcclng in ltS acquired

right of way water lines and infrastructure

which is required by Stutsman solely to

transport water between its service areas.

Such construction shall be in accordance with

10



applicable Jamestown specifiéations.‘ Any
maintenance of such infrastfuctuﬁe shall bé'
the responsibility of Stutsmanp £ such main is
the principal supply line for:the.hookwups
acquired by Jaﬁestown, Jamestown: shall have to
construct Jamsestown’s oWn parallel water
‘main. |
F. All of the speCificationsA for the connection and
metefing shall be in writing'.énd shall be-xattached to 1‘b is
agreement as Exhibit B. |
G. . The locatién of the connection shall be és éhown on the
atﬁached EXhibiﬁuC vmﬁﬁh shall ba‘m+tachmd to this _agre meht
aLter the partles have agreed upon the locatlon
‘H. Stutsman will furnish, 1nstall, Operate, and
maintéin at'its gwn axpense at each’ p01nt of dellverv- thea
nedessary backflow prevention devices, including, but not
limited to, a ﬁete; vault, pit or house, visual remote,,water
'sampling‘dévice,,flow recording dev1 2 aﬁﬂ required dmv1cms of
standard type for properly measuring the quaﬁtlty of" water
dellveredlto the Stutsman. Said equipment must be acceptable to'
Jamestown. Furthermore, it is agreed: |
(1). That if either party bélieveé‘a méter rea&ing to
be in erfor, it shall present.its claim in'writing,

to the other partvis business office before said
js. ¥

11



(2).

- bill is delinquent (not later than the flfteenth

(15%8) day of the month). Suoh clalm if made after the’

bill ha, become delinguent, shall not be effective in -

. Presenting discontinuance of service, as hérein

provided. The Stutsman must pay said bill under

protest and said payment shall not prejudice the

. claim of error.

Upon either party presentlng a claim of error 1n
'meter reading, the meter will be calibrated upon
payment of the‘actual cost of the calibration by the
reqnesting party, prOvided,rhowever tnat if the meter .
is found to over—teglster beyond two percent (2%) of
the correct volume, the City shall bear the cost of ,
callbtatlon and if the meter is found to under-—

egister bevond two percent (2%) Oof the oorrect

,volumeﬁ then Stutsman shall bear the cost of

calibrationf

(3). Any adjustments of Stutsman's bill, in the event
otiover reglsterlng or under teglsterlng of a meter,
as shown ‘by calibration, shall not eliminate the
obligation to Jnake.jfuture payments required by
Stutsman of any amounts as set forth in this-contract.
If; adjustments are required based upon the

calibration, they shall be made to the current months

12 .



and p;e&iousrnmnth's billing. Adjustments made @based
| upon .ﬁéterj failuré- shaliv be negotiated baéed‘ upon
records available. |
8.
MATINTENANCE
B Stutsmén shall be responsible forlthe proper
mainfenénce 5f its connectibn wifh Jamestown's system whibh
-'maintenance éhall ﬁe reéﬁired from time to time by the City.

Engineer.

S.
LIMITATIONS

A.  Jamestown shéillhavé no responsibility for the
distribution.of water in Stutsman's system beyond the points of
connection. Stutsman aérees to indem“ifyjand hoid harmlesé,'
Jamestown and its agenté and employees from aﬁd against all
claims,'damages,'loss, and expenses of whatever nature, arising
oﬁf of Stutéman's‘water system or from acts of Stutsman;s‘users,'
agents, emplovyess ér contractors.

B. Jamestown shall have no responsibility to‘insure
Stutsman‘s compliance with any-staté or federal regulation.
Stufsman has no responsibility to insure that Jamestowﬁ‘s

compliance with any state or federal regulation.

13



10.
.CANCELLATION AND AMENDMENT

A. If one party de aults, the other may terminate this
Pgreement Or exercise éther remedy avallable at law or in
equity, A party shall give written HOLlCG of & deféulu to the
other (and to Rural Utilities- Sﬂ?v1ﬂe, a DlVls;on bf Rural
Economic Develobment, State.of North Dakota, if Stutsman is in
default} by certified mail return recelpt requested and the
default must bO hurede:_thﬂ.n 90 days mailed.

. | 11. |
ASSIGNABILITY

ThiS'agreemén may not be assigned by é rarty to this

agreement withoﬁt the writtenAcénsent of the‘dther party.
112. |
MERGER CLAUSE -

This'agreement, with attachments, constitutes therentire
agreement betweenthepartieé. :No-ﬁaivér, consent,
modification;lor change_of te_ms of this agreaement shall biﬁd
‘the parties unless in wrltlng and signed by the: "parties. | Such
waiver, consent, modlflcation; or change, if made, shall be
‘effective only in the specifi; purposé given. There are no
understandings, agreéments, or representations, oféllor written,
not speéifiéd herein regarding this agreement.A The parties, byA

the signature below of their authorized representatives, hereby

14



acknowledge nhat they have read this agreement understand it
and agree to be bound by its terms and condltlone.__ '
13. | |
PARTIAL iNVALIDITY
If any provision of this contract 1s held by a court of

competent jurisdiction ‘Lo be invalid, void, or'unenro:ceable,

the remaining brovisions shall nevertheless continue to be in

full force and effect without being impaired or invalidated in

any way.

DATED at Jamestown, North Dakota this /#¥4 day Of Fppwenitrc, ,

2005.
 CITY OF JAMESTOWN, 2
- MUNTCIPAT CORPORATION
BY: K:zézcéiéiizﬁéﬁe)
CHARLES KOQOURAJIAN _
ITS: Mayor
ATTEST:
Ql‘ékg Foeor b
JEFE/ FUCHE),

City Administrator

" STATE OF NORTH DAKOTA)
" s3s.
COUNTY = oF STUTSMAN )



_ . On thls /am’z‘l day of _ovesstns 2005, before me
personally appeared Charles Kourajian, Mayor of the City of .
J’amestown,‘anq Jeff Fuchs, City Admlnlstrator, known to me to bé
the persons who are described in and who executed the within and
- foregoing instrument and who severally acknowledged to me that
" they executed the same. : o o

ézmﬂz len
Crady Sl (s, NOTARY PUBLIC
Stutsman County, North Dakota
My Commission Expires:q-¢-o0 ¢

STUTSMAN RURAL WATER DISTRICT

BY:-. .¢ AA;ﬁ%V
'Byg" f Jéq/za) K/@L{M

Secretarj

STATE OF NORTH DAKOTA)

ss.

COUNTY CF VSTUTSMAN)

: o h | |
On this 5\%'day of f\{@\}&mbﬂ,\ﬁ r 2005, before me

personally appeared Tecen Mieland, and Marder Heincich
known to me to be the Chiirman and Secretary of Stutsman Rural

Water District that is described in and who executed the within
“and foreg01ng :Lnstrument and who severally acknowledged Lo me

'that they executed the same. \g : %
- . I 1J%zzﬁ1//' &4434;)

, OTARY PUBLIC
(SEAT) . Stutsman Count North Dakota

My Commission Explres Yz57z00

SENEVA KAESER ;

- Mofory Publie
Sicie of Norh Dokota
My Commission Expkres 3@@‘& 258, 2009 |

16



EXHIBIT A

City of Jamestown / Stu_tsman Rural Water District
Annexation liiusirations :
January, 2004

For purposes of this ilfustration it is assumed that SRWD has 1100 members and an
outstanding indebiedness as of January 1, 2004 of $1,870,000.00. -

The existing debt as of January 1, 2004 is the only debt that is to be used in future
annexation calcuiations. : ' . '

The remaining portion of the existing debt on the date of any future annexation is the
debt to be used in arriving at per member debt. ' :

Basic understanding would be that the City will pay to the SRWD the existing per member
debt for each member annexed to the City of Jamestown. :

If the infrastructure acquired through the annexation was paid for by the SRWD, then

the City wouid reimburse the District the unamotiized poriion of the original consiruction
cost, based on a 40 year useful life, providing the infrastructure acquired was built to City
Specifications at the time of construction. -~ | ‘

It the infrastruciure acquired through the annexation was paid for by the SRWD, then the
City wouid not reimburse the District the unamoriized portion of the original construction
cost if the infrastructure so acquired was not built to City Specifications at the time of

construction.

If the infrastructure acquired through the annexation was paid for by the member, then
the City would not reimburse ihe District or the member the unamortized portion of the
original cost. ' ' A



EXHIBIT A

llustration A

Assumptions; o
Annexation Date: - August, 2004
# Members: . 1100
Debt per Member; $ 1,700.00
Original Infrastructure Cost: $ 30,000.00
Year Buiit: - 1984
Built to City Specs: Yes
Construction Paid For By: - District
# of Members Annexad: . 15
City would pay to SRWD- A | S '
o - Debt: - 15 X $1700.00= $25,500.00
Infrastructure: 50% X $30,000.00 = 1 5,000.00
Total ‘ : $40,500.00
Hustration B
Assumptions: ~ . . :
Annexation Date: _ November, 2004
- # Members: - 1100
Debt per Member: $ 1,700.00
Criginal Infrastructure Cost: - $30,000.00
Year Built: o . 1084
Built to City Specs: , ‘No
Construction Paid ForBy: - District

# of Members Annexed: 15 .

City would pay to SRWD: : 3
Debt: - 15 X $1700.00= $25,500.00

Infrastructure: 0% X $30,000.00 = R

Total | |  $25,500.00



- EXHIBIT A

lustration C

Assumptions: | |
Annexation Date: ' January, 2009
# Members: - 1140
Debt per Member: ‘ $ 800.00
Original infrastructure Cost: $ 20,000.00
Year Built: . _ : 1879
Built to City Specs: Yes
Construction Paid For By: District
# of Members Annexed: : 30
City wouid pay to SRWD: ‘ _ ' '- _
Debf: 30 X $800.00= - $24,000.00
Infrastructure: 25%-X $20,000.00 =  '5,000.00
Total $29,000.00
Nlustration D
Assumptions: . '
Annexation Date: ' _January, 2020
# Members: _ 1230
Debt per Member . $ -
Original Infrastruéture Cost: ~ $20,000.00
Year Built: S ' 1999
Built to City Specs: , Yes
Construction Paid For By: " Users
# of Members Annexed: 25
City would pay to SRWD: ' ,
Debt: A . 25 X $.00= 3 -
Infrastructure: 25% X $20,000.00 = -

Total ' ' ' $ -



EXHIBIT A

llustration £

Assumpiions: .

Annexation Date July, 2020

# Members; . 1205

Debt per Member . &8 - -

Original Infrastructure Cost: - $ 40,000.00

Year Buiit: : 1995

Built to City Specs . Yes

Construction Paid For By: - District

# of Members Annexed: ' 17

uty wouid pay to SRWD:’ -
Debt: _ - 17 X $.00= 3 -
Infrastructure: 37.5% X $40,000.00 : 15,000.00

Total S $15,000.00



@ity of Jamestown, North %&ﬁwm
RESOLUTION

Louan 1 Member Nygaard , who moved its adoption;

April 5, 2010

Zﬂﬁv&m@dﬁy

Be It Resolved by the City Council of the City of Jamestown, to-wit:

THAT, the City Council does hereby approve the reguest
from Stutsman Rurai Water District toc amend the current
agreement with the City for the sale of water to Stutsman
Rural Water District for a new 20 year term with two 10

year renewais and City Attorney language added.

ATTEST: AFPPROVED:

JEFT Flchs Ciarice Liechty J
City Administrator ‘ Mayor

Council Member Kou rajian . )
seconded motion for adoption.

3
Ayes

Roll Cali No._ © Nays
Absent___ 1

1 (Liechty)



AM@ENDMENT TO AGREEMENT FORTHE
SALE OF WATER BY THE CITY OF JAMESTOWN o
TO STUTSMAN RURAL WATER DISTRICT =

The City of Jamestown presently has a Water Sales Agreement with the Stutsman
Rural Water District at which such agreement is amended and re-enacted as follows;

NON-APPROPRIATION :

This contract for the sale of water is made based upon the availability of funds for the
production and distribution of sufficient water by the City of Jamestown, ND, which are
budgeted and appropriated for that purpose during the current fiscal year. Stutsman
Rural Water District cannot compel the City of Jamestown to impose taxes and fees
which may be necessary to fulfill the terms of this agreement. Should the City of
Jamestown fail to budget and appropriate or otherwise make available funds to fulfill the
provisions of this agreement following the then current year, then this agreement may
be deemed terminated by either party to this agreement. The City of Jamestown shall
act in good faith in considering all issues relating to fees, budgeting and appropriations
affecting this agreement. The City shall deliver notice of any termination in accordance

with this agreement.

Section 5. TERM. Replace Section 5 with the following:

The term of this agreement shall be for twenty (20) years. The twenty year term
shall begin on May 10, 2010. This agreement shall automatically be renewed for two

ten (10) year terms unless either party gives written notice to the other party, at ieast
two (2) years prior to the end of the then current term that it elects not to renew the

agreement for an additional term of ten (10) years.

| . A
DATED at Jamestown, North Dakota this = 447~ day of QM_ , 2010
— - day _.71/.._,,_

CITY OF JAMESTOWN
MUNICIPAL CORPORATION

] . 7 p
BY:_ e F i

CLARICE LIECHTY [/

ITS: Mayor |

ATTEST:

C’)Jg.‘:}’:) !11::.—*/'%—&52(\_!»_—4
JEFFEUCHS,
City Administrator




STATE O_F NORTH DAKOTA) -
‘ 18S.

COUNTY OF STUTSMAN

On this 4/*55 day of Q/mw, __, 2010, before me personally appeared "Clarice
Liechty, Mayor of the City of Jamestown, and Jeff Fuchs, City Administrator, known to
me to be the persons who are described in and who executed the within and foregoing

instrument and who severally acknowledged to me that they executed the same.
/

ﬂﬁw%? A, by
7
, NOTARY PUBLIC
(SEAL) Stutsman County, North Dakota

My Commission Expires:

STUTSMAN RURAL TER DISTRICT
BY: sty

Chairman

BY: ) /7,1@%5(,(,(/ ﬂ'bﬂf wéﬁb A

Secretary

: S S T O N T [ N . O S T
CINDY SCHULTES !

- Notary Public
State of North Dakota 5
¢ My Commission Expires February 6, 2015 &

L e i

STATE OF NORTH DAKOTA)
. 88
COUNTY OF STUTSMAN )

On this H“I'b day of J\/{,ﬁw_ , 2010, before me personally appeared, Terry
Nieland and Mardee Heinrich, Chairman and Secretary of Stutsman Rural Water
District, that is described in and who executed the within and foregoing instrument and

who severally acknowledged to me that they executed the same.

ENEVA KAISER , NOTARY PUBLIC
Oi& [hialiie] 2
(SEAL)c of orth Dekota Stutsman County, North Dakota

: My Commission Expires:




